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ATTORNEY di sci plinary proceedi ng. Attorney's i cense

r evoked.

11 PER CURI AM W review the referee's recommendation

that Attorney James M Cedlen's license to practice law in
W sconsin be revoked for professional msconduct. No appeal has
been filed. We conclude that the seriousness of Attorney

Gedl en's m sconduct warrants |icense revocati on.
12 Attorney Cedlen was admitted to the practice of law in
Wsconsin in 1971 and nost recently practiced in M| waukee. In

April 2006 the Ofice of Lawer Regulation (OLR) filed a 28-
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count anended conplaint alleging msconduct wth respect to
numerous client matters. Attorney CGedlen filed an answer. John
A. Fiorenza was appointed referee, and a hearing was set for
March 19, 2007. Attorney Gedlen did not appear and did not
contact the referee on the date of the hearing to give any
reason for his failure to appear.?

13 The OLR noved for default judgnent. After receiving
testinmony from the OLR wtness and exhibits containing 101
docunents and their descriptions, the referee concluded that
Attorney Gedlen commtted 28 counts of m sconduct as alleged in
t he amended conpl ai nt .

14 The first 16 counts of the anmended conplaint detail
Attorney Cedlen's professional msconduct between 2003 and 2006
i nvolving nine separate clients as well as m sconduct related to
his own divorce proceeding. Counts One and Two allege that by
converting for his own purposes $26,756.56 belonging to his
clients and third parties, Attorney Gedlen commtted crimnal
acts that reflect adversely on his honesty, trustworthiness or

fitness as a lawer in other respects, contrary to former SCR

! The referee noted that the day after the hearing,
March 20, 2007, Attorney Gedlen left a voice mail nessage for
the referee indicating that he could not appear at the hearing
because of illness. On March 21, 2007, the referee wote to
Attorney Cedlen and informed him that a default judgnent had
been entered and findings and reconmendati ons woul d be submtted

to the suprenme court. The referee inforned Attorney Gedl en that
if he wished to file a notion he should do so and it would be
set for hearing. As of the date of the report, the referee

recei ved no comruni cation or notion from Attorney Cedl en.
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20:8.4(b),%? and violated former SCR 20:8.4(c),® prohibiting
conduct i nvol vi ng di shonesty, fraud, decei t or
m srepresentation. Count Three states that by failing to hold
the $26,756.56 in trust, Attorney Gedlen violated former SCRs
20:1.15(a) (effective through June 30, 2004)* and 20:1.15(b)(1).°

2 Effective July 1, 2007, substantial changes were nade to
the Wsconsin Suprene Court Rules of Professional Conduct for
Attorneys, SCR Chapter 20. See Supreme Court Order No. 04-07
2007 W 4, 293 Ws. 2d xv; and Suprenme Court Order No. 06-04,

2007 W 48, 297 Ws. 2d xlvii. Because the conduct underlying
this case arose prior to July 1, 2007, unless otherw se
indicated, all references to the supreme court rules will be to

those in effect prior to July 1, 2007.

Former SCR 20:8.4(b) provides that it is professional
m sconduct for a lawer to "conmt a crimnal act that reflects
adversely on the |awer's honesty, trustworthiness or fitness as
a lawer in other respects.”

3 Former SCR 20:8.4(c) provides that it is professional
m sconduct for a lawer to "engage in conduct involving
di shonesty, fraud, deceit or m srepresentation.”

* Former SCR 20:1.15 applies to misconduct committed prior
to July 1, 2004. Forner SCR 20:1.15(a) provided in part:

(a) A lawer shall hold in trust, separate from
the lawer's own property, that property of clients
and third persons that is in the |lawer's possession
in connection with a representation or when acting in
a fiduciary capacity.

® Former SCR 20:1.15(b)(1) provides: Segregation of trust
property.

(1) Separate account. A lawyer shall hold in
trust separate from the lawer's own property, that
property of clients and 3rd parties that is in the
| awyer's possessi on in connecti on wth a
representati on. Al funds of clients and 3rd parties
paid to a lawer or law firm in connection with a
representation shall be deposited in one or nore
identifiable trust accounts.

3
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15 Counts Four and Five state that by paying business
expenses directly from his trust account in July 2004 wth
$2175.78 in fees that had been advanced by clients but not yet
earned, Attorney Gedl en converted noney belonging to clients for
his own purposes, contrary to fornmer SCR 20:8.4(b), and viol ated
former SCR 20:8.4(c) by conduct involving dishonesty, fraud,
deceit or msrepresentation. Count Six alleges that Dby
converting fee advances paid by three clients to pay six
di sbursenments from his trust account for business expenses prior
to earning the fees, Attorney Gedlen failed to hold the unearned
fees and advanced paynents of fees in trust wuntil earned,
contrary to former SCR 20:1.15(b)(4).°

16 Counts Seven and Eight charge that by converting to
his own purposes $5825 in fees advanced by two clients, Attorney
Gedl en engaged in conduct involving dishonesty, fraud, deceit or
m srepresentation, contrary to former SCR 20:8.4(c), and by
failing to deposit this sum into his trust account, Attorney
Gedlen violated fornmer SCRs 20:1.15(a) (effective through
June 30, 2004) and 20.1.15(b)(4).

17 Count Nine states that by wthdrawing fee advances

fromhis trust account between January 1, 2003, and Decenber 31,

® Former SCR 20:1.15(b)(4) provides:

(4) Unearned fees and cost advances. Unear ned
fees and advanced paynents of fees shall be held in
trust wuntil earned by the Ilawer, and wthdrawn
pursuant to SCR 20:1.15(g). Funds advanced by a

client or 3rd party for paynent of costs shall be held
in trust until the costs are incurred.
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2005, prior to earning those fees or notifying his clients the
fees had been earned, Attorney Gedlen failed to abide by
requi renents for handling disbursenents for fees, contrary to
former SCRs 20:8.4(f)" and 20:1.15(g).?8

18 Counts Ten and Eleven allege that by failing to
mai ntai n an individual |edger for each client or third party for
whom he received funds in trust, including a nonthly schedul e of
the subsidiary ledgers, and failing to perform the required

monthly trust account reconciliation between January 1, 2003,

" Former SCR 20:8.4(f) provides that it is professional
m sconduct for a lawer to "violate a statute, suprene court
rule, suprenme court order or suprene court decision regulating
t he conduct of |awers."

8 Former SCR 20:1.15(g) provides: Wt hdrawal of fees from
trust account.

(1) Notice to client. At least 5 business days
before the date on which a disbursenment is nade from a
trust account for the purpose of paying fees, wth the
exception of contingent fees, the |lawer shall deliver
to the client in witing all of the foll ow ng:

a. an itemzed bill or other accounting
showi ng the services rendered;

b. notice of the anmbunt owed and the
antici pated date of the w thdrawal; and

C. a statenment of the balance of the client's
f unds in the |awer trust account after t he
wi t hdr awal .

(2) Objection to disbursenent. If a client
objects to the disbursenment described in sub. (g)(1),
the funds shall remain in the trust account until the
di spute is resol ved. If the client objects after the
funds have been wi thdrawn, the disputed portion shall
be returned to the trust account.
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mai nt ai n

conplete records of funds held in trust, contrary to fornmer SCRs

20:1.15(e)(iii) and (iv) (effective through June 30, 2004)° and

20:1.15(f)(1)b and g.

® Former SCR 20:1.15(e) provides in relevant part:

(e) Conplete records of trust account funds and

other trust property shall be kept by the |awer

and

shall be preserved for a period of at |east six years
after termnation of the representation. Compl et e
records shall include . . . .(iii) a subsidiary |edger
containing a separate page for each person or conpany
for whom funds have been received in trust, show ng

the date and amount of each receipt, the date and
anount of each disbursenent, and any unexpended
bal ance, (iv) a nonthly schedule of the subsidiary
| edger, indicating the balance of each client's
account at the end of each nonth,
0 Former SCR 20:1.15(f)(1)b and g provi de:

(1) Denmand accounts. Conplete records of a
trust account that is a demand account shall include a
transaction register; individual <client |edgers; a

| edger for account fees and charges, if law firm funds
are held in the account pursuant to sub. (b)(3);
deposi t records; di sbur senent records; nont hl y
statenents; and reconciliation reports, subject to al

of the follow ng:

b. I ndi vidual client |edgers. A subsidiary
| edger shall be maintained for each client or matter

for which the |awer receives trust funds, and

t he

| awyer shall record each receipt and disbursenent of

that client's funds and the balance follow ng
transacti on. A lawer shall not disburse funds

each
from

the trust account that would create a negative bal ance

with respect to any individual client or matter.
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19 Count Twelve charges that by disbursing funds from
trust in twelve client matters on the sane date as he deposited
the funds relating to those matters, Attorney Gedlen failed to
hold in trust funds belonging to other clients and disbursed
funds from a trust account before the deposit had cleared and
the funds were available, contrary to fornmer SCRs 20:1.15(a)
(effective through June 30, 2004) and 20:1.15(e)(5)a.

110 Count Thirteen states that by failing to identify the
client matter and the reason for the disbursenment on the neno

line of each check di sbursed from his trust account ,

g. Reconciliation reports. For each trust
account, the |awer shall prepare and retain a printed
reconciliation report on a regular and periodic basis
not Jless frequently than every 30 days. Each
reconciliation report shall show all of the follow ng
bal ances and verify that they are identical:

(1) the balance that appears in the transaction
regi ster as of the reporting date;

(2) the total of all subsidiary |edger balances
for | OLTA accounts and other pool ed accounts,
determned by listing and totaling the balances in the
individual client ledgers and the |edger for account
fees and charges, as of the reporting date; and

(3) the adjusted balance, determned by adding
out standi ng deposits and other credits to the bal ance
in the financial institution's nonthly statenment and
subtracting outstanding checks and other deductions
fromthe balance in the nonthly statenent.

1 Former SCR 20:1.15(e)(5)a states: "Standard for trust
account transactions. A lawyer shall not disburse funds from
any trust account unless the deposit from which those funds wl |l
be disbursed has cleared, and the funds are available for
di sbursenent . "
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particularly those that he disbursed to hinself or his firm
At t or ney Gedl en failed to conply W th recor dkeepi ng
requi rements, contrary to former SCR 20:1.15(f)(1)e. 1.3

11 Counts Fourteen and Fifteen allege two instances of

violating former SCRs 20:8.4(f) and 22.03(2)' and (6).! They

12 Former SCR 20:1.15(f)(1)e.1 states: Di sbur senent
records.

1. Checks. Checks shall be pre-printed and pre-

nunber ed. The nane and address of the lawer or |aw
firm and the name of the account shall be printed in
the wupper left corner of the check. Trust account
checks shall include the words "Cdient Account,” or
"Trust Account,"” or words of simlar inport in the
account nane. Each check disbursed from the trust
account shall identify the client matter and the

reason for the di sbursenent on the nmeno |ine.
13 SCR 22.03(2) states: Investigation.

(2) Upon comencing an investigation, t he
director shall notify the respondent of the matter
being investigated unless in the opinion of the
director the investigation of the matter requires
ot herw se. The respondent shall fully and fairly
di sclose all facts and circunstances pertaining to the
all eged m sconduct wthin 20 days after being served
by ordinary mail a request for a witten response.
The director nmay allow additional tinme to respond.
Following receipt of the response, the director may
conduct further investigation and may conpel the
respondent to answer questions, furnish docunents, and
pr esent any information deened relevant to the
i nvestigation.

4 SCR 22.03(6) provides that "[i]n the course of the
investigation, the respondent's wlful failure to provide
rel evant information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a disclosure
are msconduct, regardless of the nerits of the matters asserted
in the grievance."
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allege that by failing to respond to nultiple letters from the
OLR requesting information regarding real estate proceeds wth
respect to Attorney GCedlen's own divorce, and by altering six
trust account stubs he provided to the OLR during an
investigation to obscure information on those stubs, Attorney
Gedlen willfully failed to provide relevant information in the
course of an investigation and made m srepresentations. Count
Si xteen states that Attorney Gedl en engaged in conduct involving
di shonesty contrary to fornmer SCR 20:8.4(c) by altering the six
trust account check stubs to obscure them

12 Next, Counts Seventeen through Twenty-five relate to
client GK , who retained Attorney Gedlen to represent him in
di vorce proceedings. On Novenber 17, 2003, Attorney GCedlen
deposited $66,093.97 into his trust account, constituting GK.'s
portion of the famly hone sale proceeds. On Decenber 2, 2003
bef ore di sbursing a check totaling $72,547.65 to another client,
Attorney Gedlen's trust account balance was $125, 310.45.
Fol l owi ng the $72,547.65 di sbursenent, the trust account bal ance
was reduced to $52,762.80. By making this other client's
di sbur senent, At t or ney Gedl en i nproperly utilized f unds
belonging to G K. Between Decenber 2, 2003, and April 30, 2004,
Attorney Gedlen disbursed 30 checks totaling $15,270.37 to
either hinself or his law firm from funds in trust attributable
to G K By April 21, 2004, Attorney Gedlen converted all, or
virtually all, of GK's funds for his own purposes and his

trust account bal ance fell to $145. 37.
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13 In August 2004 Attorney Gedlen obtained a |oan from
S.L.K, which he used to deposit $65,000 into his trust account.
G K. had nade several unsuccessful attenpts to recover his funds
and obtain an accounting before Attorney Gedlen eventually
delivered funds and provided an accounting. In January 2005
S.L.K filed a civil action against Attorney GCedlen due to
Attorney Gedlen's failure to repay the $65,000 |oan and was
grant ed judgnent agai nst him

14 Counts Seventeen, Eighteen, and N neteen allege that
by converting to his own purposes the $66,093.97 held in trust
for GK , Attorney GCedlen violated three supreme court rules:
he commtted a crimnal act reflecting adversely on his honesty,
trustworthiness or fitness as a |awer, contrary to forner SCR
20.8.4(b); he engaged in dishonesty, fraud, decei t or
m srepresentation, contrary to former SCR 20:8.4(c); and he
failed to hold the property of his client in trust, contrary to
former SCR 20:1.15(a) (effective through June 30, 2004).

15 Count Twenty states that by failing to disburse funds
to which GK was entitled from June 14, 2004, to August 19,
2004, despite G K 's repeated requests, Attorney Gedlen violated
former SCRs 20:1.15(b) (effective through June 30, 2004)'° and

1> Fornmer SCR 20:1.15(b) provides: Safekeeping property.

(b) Upon receiving funds or other property in
which a client or third person has an interest, a
| awyer shall pronptly notify the <client or third
person in witing. Except as stated in this rule or
otherwise permtted by law or by agreenment with the
client, a |awer shall pronptly deliver to the client
or third person any funds or other property that the

10
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20:1.15(d)(1).%  Count Twenty-one alleges that by failing to
respond to GK's request for an accounting and for information
regarding his funds, Attorney Gedlen violated former SCR
20.1.15(d)(2).' Count Twenty-two states that by depositing a
$65,000 personal loan from S.L.K into his trust account,
Attorney Gedl en deposited funds belonging to himinto his trust
account, contrary to former SCR 20:1.15(b)(3)."®

116 Count Twenty-three alleges that by msrepresenting to

G K. the reason for his failure to make tinely paynent to G K.,

client or third person is entitled to receive and,
upon request by the client or third person, shal
render a full accounting regarding such property.

® Former SCR 20:1.15(d)(1) provides: Pronpt notice and
delivery of property.

(1) Notice and disbursenent. Upon receiVving
funds and other property in which a client has an
interest, or in which the |lawer has received notice
that a 3rd party has an interest identified by a lien,
court order, judgnent, or contract, the |awer shall
pronptly notify the client or 3rd party in witing.
Except as stated in this rule or otherwise permtted
by law or by agreenment with the client, the |awer
shall pronptly deliver to the client or 3rd party any
funds or other property that the client or 3rd party
is entitled to receive.

" Former SCR 20:1.15(d)(2) states that "[u]lpon fina
distribution of any trust property or upon request by the client
or a 3rd party having an ownership interest in the property, the
| awer shall pronptly render a full witten accounting regarding
the property.”

18 Former SCR 20:1.15(b)(3) states that "[n]o funds
belonging to the lawer or law firm except funds reasonably
sufficient to pay nonthly account service charges, nay be
deposited or retained in a trust account."”

11
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Attorney Cedlen engaged in conduct involving dishonesty, fraud,
deceit and msrepresentation in violation of fornmer SCR
20:8.4(c). Count Twenty-four charges that by m srepresenting to
the OLR that GK's funds had always been held in trust,
Attorney Cedlen violated fornmer SCRs 20:8.4(f) and 22.03(2) and
(6). Count Twenty-five states that by failing to respond to
multiple letters fromthe OLR requesting a response to the G K
grievance, Attorney Gedlen willfully failed to provide relevant
information and answer questions during the course of an
investigation, contrary to former SCRs 20:8.4(f) and 22.03(2)
and (6).

117 Counts Twenty-six through Twenty-eight involve client
A.G, who retained Attorney Gedlen in May 2004 to represent him
in a divorce action. A.G paid Attorney Gedlen a $2000
retai ner. In January 2005 A G received an invoice from
Attorney Gedlen indicating a credit balance of $200 and $600
owing for future services. A G paid the $600 and requested an
itemzed bill. Attorney Cedlen failed to provide an item zed
bill.

118 Followwing A G's conplaint to the OLR the OLR s
investigation revealed that Attorney GCedlen's trust account
bal ance in July 2004 was inadequate to cover the unearned
portion of A G's fees. An OLR audit disclosed that Attorney
Gedl en never deposited A .G's $2000 advance fee into his trust
account. The item zation provided to the OLR showed that
Attorney Gedlen had perfornmed only 4.35 hours of work relating
to AG's divorce as of July 2004, and owed A .G a bal ance of at

12
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| east $1011.14. Attorney Gedlen failed to respond to the OLR s
request for a response to the A .G grievance.

119 Count Twenty-six alleges that by converting for his
own purposes A . G's advance fee, Attorney GCedlen engaged in
conduct involving dishonesty, fraud, deceit or msrepresentation
contrary to fornmer SCR 20:8.4(c). Count Twenty-seven states
that by failing to deposit the advance fee into his trust
account, Attorney Cedlen failed to hold his client's property in
trust separate from his own property, contrary to fornmer SCR
20:1.15(a) (effective through June 30, 2004). Count Twenty-
eight alleges that by failing to respond to the OLR s letters
bet ween Novenber 22, 2005, and January 3, 2006, requesting a
response regarding the A .G grievance, Attorney Gedlen willfully
failed to provide relevant information and answer questions in
the course of the investigation as required by fornmer SCRs
20:8.4(f) and 22.03(2) and (6).

120 Based on the testinmony and exhibits presented at the
hearing, the referee found that Attorney Gedl en had nade out at
| east 69 unauthorized checks from his client trust account to
hi nsel f, and that the trust account showed insufficient funds on
four occasions. The referee found Attorney Gedlen converted
$103, 826. 41 of trust account funds to his own use. Based on the
finding that Attorney Gedlen commtted 28 counts of m sconduct
as alleged in the anended conplaint, the referee recomended
revocation of Attorney GCedlen's license to practice law in

W sconsi n. Attorney Gedl en has not appeal ed.

13
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21 This court wupholds the referee's findings of fact
unless clearly erroneous and i ndependently reviews the referee's

| egal concl usions. See In re Disciplinary Proceedi ngs Agai nst

Carroll, 2001 W 130, 929, 248 Ws. 2d 662, 636 N W2d 718.
This court approves and adopts the referee's unchallenged
findings of fact and concl usions of |aw

122 1t is this court’s responsibility to determne the

appropriate discipline. See In re D sciplinary Proceedings

Agai nst Reitz, 2005 W 39, 174, 279 Ws. 2d 550, 694 N W2d 894.

This court considers the seriousness of the m sconduct, the need
to protect the public, courts and the Ilegal system from
repetition of msconduct, the need to inpress upon the attorney
the seriousness of the m sconduct, and the need to deter other

attorneys from engaging in simlar msconduct. See In re

Di sciplinary Proceedings Against Arthur, 2005 W 40, {78, 279

Ws. 2d 583, 634 N.W2d 910. This court agrees with the referee
that the seriousness of Attorney Gedlen's msconduct warrants
the revocation of his license to practice law. W conclude that
Attorney Gedlen should be responsible for the costs the OLR
incurred in this disciplinary proceeding. The sum of $4005. 82
costs are inposed against Attorney Gedlen. W further conclude
that as a condition of reinstatenent Attorney CGedlen is required
to denonstrate that restitution is not owed.

123 1T IS ORDERED that the license of Janes M GCedlen to
practice law in Wsconsin is revoked, effective the date of this
opi ni on. It is a condition of reinstatenent that Janes M
Gedlen is required to denonstrate that restitution is not owed.

14
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24 1T IS ORDERED that within 60 days of the date of this
opinion Janes M Cedlen pay to the Ofice of Lawer Regulation
the costs of this proceeding in the sum of $4005.82. If the
costs are not paid within the time specified, and absent a
showing to this court of his inability to pay the costs within
that time, the license of James M Cedlen will remain revoked
until further order of the court.

25 IT IS FURTHER ORDERED that to the extent he has not
done so, Janes M Gedlen conply with the provisions of SCR 22. 26
concerning the duties of a person whose license to practice |aw
in Wsconsin has been revoked.

126 ANNETTE K. ZIEGLER, J., did not participate.

15
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